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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA

YOUNG AMERICANS FOR FREEDOM AT
UNIVERSITY OF FLORIDA; SARAH LONG; and
DANIEL WELDON,

Plaintiffs,

Y.

THE UNIVERSITY OF FLORIDA BOARD OF
TRUSTEES; THE TRUSTEES OF THE
UNIVERSITY OF FLORIDA—Morteza Hosseini,

Thomas G. Kuntz, David L. Brandon, lan M. Case No. 1:18-cv-00250
Green, James W. Heavener, Leonard H.
Johnson, Daniel T. O’Keefe, Rahul Patel, SETTLEMENT AGREEMENT

Marsha D. Powers, Jason J. Rosenberg, Robert
G. Stern, Katherine Vogel Anderson, and
Anita G. Zucker—each in his ot her official
and individual capacities; W. KENT FUCHS,
President of University of Florida, in his
official and individual capacities; DAVID
PARROTT, Vice President of Student Affairs of
University of Florida, in his official and
individual capacities;

Defendants.

Introduction

I. This Settlement Agreement (the “Agreement”) is made and entered into by and between
YOUNG AMERICANS FOR FREEDOM AT UNIVERSITY OF FLORIDA; SARAH
LONG; and DANIEL WELDON (collectively as the “Plaintiffs”), and THE UNIVERSITY
OF FLORIDA BOARD OF TRUSTEES; THE TRUSTEES OF THE UNIVERSITY OF
FLORIDA—Morteza Hosseini, Thomas G. Kuntz, David L. Brandon, lan M. Green, James
W. Heavener, Leonard H. Johnson, Daniel T. O’Keefe, Rahul Patel, Marsha D. Powers,
Jason J. Rosenberg, Robert G. Stem, Katherine Vogel Anderson, and Anita G. Zucker—
each in his or her official and individual capacities; W. KENT FUCHS, President of
University of Florida, in his official and individual capacities; and DAVID PARROTT,
(former) Vice President of Student Affairs of University of Florida, in his official and
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Settlement Agreement
individual capacities (collectively as the “Defendants™) to resolve the above-captioned
lawsuit.

BACKGROUND

2. On December 21, 2018, Plaintiffs filed a lawsuit in the Northern District of Florida, styled
Young Americans for Freedom at the University of Florida; Sarah Long; and Daniel
Weldon, Plaintiffs, v. The University of Florida Board of Trustees; the Trustees of the
University of Florida — Morteza Hosseini, Thomas G. Kuntz, David L. Brandon, lan M.
Green, James W. Heavener, Leonard H. Johnson, Daniel T. O’Keefe, Rahul Patel, Marsha
D. Powers, Jason J. Rosenberg, Robert G. Stern, Katherine Vogel Anderson, and Anita G.
Zucker — each in his or her official and individual capacities; W. Kent Fuchs, President of
University of Florida, in his official and individual capacities; David Parrott, Vice
President of Student Affairs of University of Florida, in his official and individual
capacities; Defendants, Case No. 1:18-cv-00250-MW-GRJ (the “Lawsuit™).

3. In the Lawsuit, Plaintiffs allege that Defendants’ actions and policies violated their rights
to free speech, due process and equal protection under the First and Fourteenth
Amendments to the United States Constitution by collecting mandatory student fees that
were distributed to fund student expression without viewpoint-neutral criteria and by
denying Plaintiffs equal access to the funding. The policies that Plaintiffs allege to be
unconstitutional are found in the University of Florida’s Student Government 800 Code
(the “800 Code”).

4. Without admitting wrongdoing, Defendants engaged in good faith efforts to resolve
Plaintiffs’ claims without Court involvement, including suspending implementation of the
challenged policies and working with Plaintiffs to revise the 800 Code.

5. InJune, 2019, the Student Government adopted revisions to the 800 Code. The 800 Code,
as revised, shall be referred to as the “Revised 800 Code.” A copy of the Revised 800
Code is attached hereto as Exhibit A.

TERMS OF AGREEMENT
Plaintiffs and Defendants agree as follows:

6. Settlement. In consideration of Plaintiffs’ release of claims as described herein and for their
agreement to dismiss this action, Defendants agree to the following:

a. No later than thirty 30) days from the date this Agreement is fully-executed,
Defendants shall pay the sum of $66,000 (the “Settlement Payment™) to “Alliance
Defending Freedom” in satisfaction of all of Plaintiffs’ claims for damages,
attorneys’ fees and costs in this matter.

7. Dismissal. For and in consideration of the covenants and agreements set forth herein,
including completion of the actions listed in paragraphs four through six (4-6), and other
good and valuable consideration, the sufficiency of which are hereby acknowledged,
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Plaintiffs agree to voluntarily dismiss the Complaint, with prejudice, within three (3)
business days of receipt of the fully executed agreement.

Release and Discharge. For and in consideration of the covenants and agreements set forth
herein, including completion of the actions listed in paragraphs four through six (4-6), and
other good and valuable consideration, the sufficiency of which are hereby acknowledged,
Plaintiffs, including any of their successors, assigns, officers, directors, attorneys and
agents, agree to release, waive, acquit, and forever discharge Defendants, including any of
their successors, assigns, officers, directors, employees, attorneys, affiliates, related
entities, insurers and agents, from any and all claims, causes of action or liabilities of any
type, whether known or unknown, suspected or unsuspected, asserted or unasserted,
whether at law or in equity, which Plaintiffs now have that relate in any way to: (i) the
issues raised in the Lawsuit or that could have been raised in the Lawsuit; (ii) the 800 Code
(as it existed on the date the Lawsuit was filed); and, (iii) the Revised 800 Code.

No Admissions. By entering into this Agreement, Defendants are not admitting liability or
recognizing the validity of any of Plaintiffs’ claims. Likewise, by entering into this
Agreement, Plaintiffs are neither recognizing the validity of any defense Defendants may
have asserted, nor providing any assurance or certification that all aspects of Defendants’
revised policies fully comply with the United States Constitution. Rather, Plaintiffs and
Defendants are entering into this Agreement solely to avoid the expense and inconvenience
of further dispute and litigation.

. Advice of Counsel. Plaintiffs and Defendants represent that they have been fully advised

by counsel with respect to the terms of this Agreement and execute it with full knowledge
of the terms and conditions hereof.

Governing Law. This Agreement shall be deemed to have been made under the laws of the
State of Florida and shall be construed and enforced in accordance with and governed by
the laws of the State of Florida.

. Severability. The unenforceability or invalidity of any provision or provisions of this

Agreement shall not render unenforceable or invalid any other provision or provisions
hereof.

. Execution in Counterparts and/or Transmitted by Electronic Means. This Agreement may

be executed in one or more counterparts, each of which shall be deemed an original. The
execution of this Agreement by signature transmitted by facsimile or other electronic
means shall be as fully enforceable as an original signature.

. Time of Performance: Time is of the essence.

. Authority to Bind Defendants. The undersigned acknowledges that she has actual authority

to enter into this Agreement on behalf of all Defendants, and that any approvals and
formalities required to authorize this Agreement have been completed prior to signature.
By her signature, the undersigned binds all Defendants.
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UF FLORIDA

Student Senate 300-54 . Wayne Reitz Union

PO Box 118505
Gainesville, FL 32611-8505
352-392-1665 ext. 308

Fax 352-392-8072

STUDENT SENATE LAW 2019-102
TITLE: 800 Code Revisions
AUTHORS: 800 Codes Revisions Ad-Hoc Committee

CHAPTER 800 FINANCES GENERALLY (71-261, 76-261, 80-157, 80-223, 83-218, 90-141,

92-108 92-

126, 93-123, 95-109, 96-114, 96-137, 97-131, 2001-141, 2004-107, 2005-122, 2006-107, 2006-
122,2007139, 2008-119, 2010-119, 2011-108, 2011-118, 2012-108, 2012-114, 2014-115, 2015-
115,2017-109, 2018-111)

800.03

800.08

800.09-08

800.4809

800464091

Student Organization - Any organized student group registered with the
University of Florida Department of Student Activities and Involvement. This
definition excludes consideration of Student Government and Student

Government agencies and auxiliaries as being student organizations. Ferthe

c.orcanyzatinn
cl o

Income - Student Activity fees constitute the income for Student Government.
These fees shall be collected by the Controller of the University upon registration
of any student and shall be held subject to allocation by the Student Senate.

Disbursements — The payment of money from a specified fund.

No funds shall be disbursed without the approval of the Student Body Treasurer.

L2019-102

The Foundation for The Gator Nation

An Equal Opportunity Institution
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800. 10

8004211

800.43 12

8004413

80045 14

800.4615

80047 16

800.4817

800.19

800.20

800.2+ I8

Student Body Treasurer — The Fiduciary Agent for all organizations and the Chief
Financial Officer of the Student Body in accordance with the Constitution and
Finance Law.

Property Surveys - In accordance with policies established by Asset Management,
the Student Government Finance Manager shall be responsible for the inventory
and control of all property purchased under Activity and Service Fees. The
Finance Manager shall comply with all inventory requests, state law and
university policy.

Carry Forward Funds - At the end of each fiscal year, all money remaining in
active Special-Requests, ADA, Student Government Copies line, Vehicle
Maintenance, and Qutside Revenue will carry forward to the next fiscal year.

Fiscal Year - The fiscal year of the Student Government of the University of
Florida shall be from July 1 to June 30.

Line Item Transfer - A transaction which transfers Student Body Funds allocated
to an organization by Student Senate from their original line item into another
specified line item of the same Student Government Funded Organization.

Attendance — The total number of University of Florida students present at an
event or meeting,

Active Members - Average number of enrolled University of Florida students
that attend general student organizational meetings, including cabinet meetings,
as reported in budget submission. (Normally the weekly meetings held to discuss
organizational activities/event.) This does not include how many people are on a
listserv or how many students attend the large events held by the student
organization in question.

Finance Law — The rules and regulations contained in, Student Body Statutes 800
Codes, UF Policy and Procedures and the governing laws and regulations as
stipulated by the State of Florida.

Sponsored Organizations — Any student organization which receives direct
support from another University entity. This includes, but is not limited to space,

L2019-102
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800.2421

800.2522

800.2623

800.2724

800.244+241]

800.2825

800.2926

800.3627

limited to, religious spiritual retreats; spiritual development, personal growth
retreats.

Dual - Use Specialized Equipment — One-time purchases (non-recurring) of
specialized equipment that supports more than just the student organization

making the purchase. This includes, but is not limited to, equipment for the

support of academic studies, auxiliary use, or research (even though student
organization usage can be justified).

Exclusive-Use Durable Goods — One-time purchases (non-recurring) that are used
exclusively by student organizations. Normally the item will either cost more than
one thousand dollars ($1,000) with a service life of three or more years or be
considered pilferable and thus must be inventoried per UF regulations.

Consumable Goods — Items that are consumed in support of the process for which
they were bought.

Promotional Items - Advertising items given to a person for the purpose of
promoting an event or organization.

If funded by Student Government, these items must have the SG logo on them, or
the phrase “funded by Student Government”. Further, no group may charge any
monetary amount in exchange for a promo item.

Off-Campus Recreational Activities — Any activity that requires a fee (entrance,
usage, rental) for a person to participate not located on UF property. This includes
but is not limited to rock climbing, camping, tubing, paintball, bowling, laser tag,
etc.

Travel Grants — Those funds that are allocated to an organization as a lump sum
travel amount to pay for travel expenses. Only-three-Student-Government-Funded
Oreanizations-hold-thi pe-o et

-V
)

0.0 haco. ars he
0 cii -

-

Putreach-Assemblyand-Board-ofCollese-Couneil-Specis
Travel-Request-Fund- Travel Grants shall be allocated by the Travel Grant Sub-
Committee. All other funded travel is set by the Budget and Appropriations
and/or-AHeeations Committee on a per trip basis.

Mass mailing- Identical mail exceeding 10 pieces.

800.364271 Materials intended for mass mailing cannot be funded by Activity and Service Fees.

L2019-102



Case 1:18-cv-00250-AW-GRJ Document 24-1 Filed 07/31/19 Page 9 of 50

83003428

800.3229

800.3330

800.3431

800.3532

800.3633

800.3%34

800.3835

800.384+351

800.3936

800.40837

800.464371

Annual Report — Effective expenditure rate of a given organization over a Fiscal
Year time period.

Student Government Sponsored Concerts — Only those concerts produced or co-
sponsored by Student Government Productions.

Personal-Use Consumable Items — Material that is inherently used by only one (1)
person and cannot be re-used by someone else.

Sport-Focused Organization — A student organization whose primary goal is to
pursue a physical recreational activity that includes, but is not limited to,
organized or competitive sporting events, any activity requiring physical
conditioning, or physical activity.

Culinary-Focused Organization — A student organization whose primary goal is to
pursue educational activities within the culinary arts including, but not limited to,
cooking classes and event planning in the culinary industry.

Food Ingredients — Any food item that is combined with other food items to
create a specific meal or dish; these shall be considered a part of the programs
line.

Restrictive Activity- Any activity by a student organization that is meant to
primarily serve a particular segment of campus and would intrinsically limit all
students from participation.

PCard - A purchasing card that allows for goods and services to be obtained.
This procurement card is designed for designated offices: UF staff, faculty,
graduate assistants, and OPS employees to complete appropriate university
business. All transactions must be approved by the funding source.

PCard purchases made by non-Student Government UF departments are NOT
allowed.

Blue slip - A form from SG Finance used in replacement of a PCard when
completing on campus transactions and purchases to approved local merchants.

Retroactive funding- The repayment of expenses or losses incurred.

The only permitted retroactive funding from Student Government is for
outstanding obligations of an organization which overspent SG funds and has an
approved Payment Law.

L2019-102
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CHAPTER 801 ADMINISTRATIVE REGULATIONS FOR ENSURING FISCAL
ACCOUNTABILITY (95- 109, 98-128, 2006-122, 2008-119, 2010-119, 2011-118, 2013-115,
2014-115, 2015-115, 2017-109, 2018-112).

801.2

801.32

801.43

801.4431

801 44311

801.4232

No individual shall be an authorizing agent on any form in which they will
receive any personal benefits.

All expenditures of Activity and Service Fees must have prior approval by the
Student Body Treasurer. Subject lo available funding. the Student Body Treasurer
shall approve all expenditures unless deemed a violation of the 800 Codes.

If the Student Body Treasurer initiates any requisitions, the Student Body
President must be the sign off authority.

Any violation of statute 864-4801.3 may be considered an Offense Against the
Student Body and a meeting of Student Conduct and Conflict Resolution within
the Dean of Students Office may be called to determine if probably probable
cause exists for immediate flagging of the students’ records.

The Student Body President shall have approval authority over Student
Government Administrative expenditures except for expenditures from the Vice

L2019-102
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CHAPTER 802 LINE ITEM TRANSFERS (92-117, 92-142, 93-123, 95-109, 97-131, 98-128,
2006-122, 2010-119, 2011-118, 2014-115, 2015-115)

802.1 Line item transfers shall be subject to the following stipulations:
1. Up to fifteen hundred dollars ($1500) in line item transfers may
shall be approved by the Student Body Treasurer per semester and once
during the summer at the written request of a student organization.
#8 Any line item transfer over the amount of fifteen hundred
dollars ($1500) or that transfers any amount of money into a travel,
awards, or food line shall be treated as an authorization and must pass a
two-thirds (2/3) vote of the Student Senate present and voting on one
reading.
3. All line transfers have to be approved by the Organizational
President, Treasurer or designated member of the Executive Board.

CHAPTER 804 STUDENT GOVERNMENT PRINTING (71-120, 74-125, 74-177, 83-210, 90-
141, 91130, 93-123, 95-109, 95-110, 95-127, 96-114, 97-131, 98-128, 2003-114, 2005-107,
2006-122, 2007-121, 2010-119, 2011-118, 2014-115, 2015-115, 2016-120)

804.11 All student organizations reeeiviag-using Student Body funds on printed or

publicity material shall er-etherwise-benefitingfrom-Student-Gevernment—

=

L2019-102
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8077623

807.763

8074631

807.3632

807.733

8077807.6343

807.764

8077641

807.87

Only expenses made by UF students may be reimbursed on conference trips. No
staff, faculty, chaperone, non-student traveler, and/or advisor costs will be
reimbursed under any circumstance.

Developmental Travel

No student shall be funded for more than one (1) developmental trip (as defined
in Code 800.26) per academic year.

Only expenses incurred by UF students on developmental trips may be
reimbursed. No staff, faculty, chaperone, non-student traveler, and/or advisor
costs will be reimbursed under any circumstances.

No more than three-hundred-fifty-dotars{3$350) [ive hundred dollars

($500) per person will be spent on developmental trips.
Competitive Travel.

Only expenses made by UF students may be reimbursed on competitive travel
trips. No staff, faculty, chaperone, non-student traveler, and/or advisor costs will
be allowed.

Students who use Graduate-Student-Couneits The Travel Grant Sub-Committee’s
travel grants will post information presented at the conference on a website for all
UF students to access as maintained by Graduate Student Council.

L2019-102
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807.871

807.872

807.98

807.981

807.92

807.9382

Graduate-Student-Counetl The Travel Grant Sub-Committee will allow

undergraduate students to access travel grants.

Graduate-Student-Couneil Travel Grants are limited to one (1) trip per student per
fiscal year.

Travel Restrictions.

Any travel outside of the continental United States must be submitted to SG

Finance NO LESS than twelve (12) weeks or three-3}-menthsy-prior to the
departure date of the trip.

Activity and Service Fee money may not be expended on retreat travel or relief
travel.

CHAPTER 808 ADMINISTRATIVE REGULATIONS - EXTERNAL CONTROL (71-120, 73-

139, 80-

223, 82-145, 87-152, 88-106, 88-125, 90-141, 92-123, 93-123, 95-110, 96-114, 97-103, 97-131,
97-139, 98128, 2002-140, 2004-119, 2004-107, 2005-101, 2005-106, 2005-122, 2005-142,
2006-106, 2006-107, 2006122, 2007- 113, 2008-150, Ballot Initiative 2009, 2009-113, 2009-128,
2010-119,2011-118, 2012-108,

2014-115, 2015-115, 2016-120, 2017-109, 2018-111, 2018-114, 2018-115)

808.12

No Activity and Service Fee funds allocated to Student Government funded
organizations are to be expended on any of the following purchases:
1. Plated food for events except when specified in a contract of
Student Government or any of its agencies.
2z Tips/Gratuities.
3. Prizes, prize money, and scholarships.

4. Clothing-that-exceeds-fiftcen-dotars($15)-per-item:

ii Groups-muay-hotcharsereeipient-of-the-clething:
3. Expenditures in support of or against a political party at any level
6. Expenditures intended to enhance a philanthropic organization

that's main purpose is not serving the students at the University of Florida.
Such items include but not {imited to promotional materials and copies.

L2019-102
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/0 Expenditures intended to directly influence federal, state and local
legislation, executive actions or judicial decisions. AH-ebbying-efforts
8. Expenditures to subsidize in whole or in part any private
corporation.
9. Rental of or expenditures towards functions hosted in private
residences.
10.  Postage.
I1.  Production of materials intended for mass mailing (see code
800.30 for definition).

i. Email is highly encouraged.
12.  Any Activity considered to be a form of solicitation, including but
not limited to, letters of solicitation, alumni newsletters, or resume
mailings to potential employers.

i A&S fees may not be used to raise additional money.
13.  Any materials given to, or donated to be used exclusively by non-
UF students.
14. Afry-tReome paid

T Ta It Oro
Siy - .

with-the-creup-or-ferany-services-provided-by-the-member- v inent (0 o
member of a student organization for services rendered to the same
student organization.
i. If compensation is pursued, only Outside Revenue may be used.
15.  Graduation Parties/Socials/Ceremonies/Items:
i. Social gatherings that, as the primary purpose, celebrate the
accomplishment(s) of graduating students.
ii. Graduation items include, but are not limited to, stoles,
cords, etc.
iili. Any graduation Parties/Socials/Ceremonies/Items may be
funded by outside revenue.
16.  Personal use consumable items — material that is inherently used
by only one {2) person and cannot be reused by someone else.
17. Awards;-tHne-item-ray-not-be-used;-to-pay for speakers or
performers.
18.  Bar rental, which the State of Florida deems to be a venue that
earns more than fifty percent (50%) of their profit from the sale of
alcoholic drinks.
iz Student Activities and Involvement shall determine the proper
contractual arrangements for any venue that normally serves
alcohol during the hours of any student organization program.
19.  Purchase or reimbursement for Gift Cards.

v

0.0 R r 9 o 0 £
v o o et o
. .
> v
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822210

822211

822.311

year’s attendance is impossible to attain, or if there was no corresponding
program during the previous year, then the estimated attendance of the
program may be submitted.

All requests by organizations for funds are to be submitted to the Student
Senate Budget and Appropriations Chairperson in the Spring semester of
the fiscal year by a date and time specified by his/her office after
advertisement of the deadline at least thirty (30) days in advance over
Docutraq and Gator Connect listservs.

The Student Government Finance Office will be responsible for notifying
all relevant organizations as to forthcoming deadlines by campus
advertisement and by e-mail. Organizations who have submitted budgets
to be reviewed by the committee will be notified of their hearings by
either electronic mail and/or phone at least forty-eight (48) hours before
their hearing. Electronic notification is to be sent to the Organizational
President and Treasurer e-mail address listed on the Department of
Student Activities and Involvement website listing of organizations.

The-President-and-Treasurer-of each-funded organization-will-be-notified

Wﬂﬂ%%%mmmmmm%uqm
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822712 Additional Provisions.

822.8+13 No student organization can buy software with A&S fee money unless it
is owned by and purchased through Student Government and installed on
a University of Florida owned asset.

8229214 All Student Organization Budgets will be compiled using computer
software, which will be chosen and approved by the SG Finance Office.

8229315 Both academic and student organizations will follow the same set of rules
and guidelines for budgeting and expenditure of A&S fee money.
822.94 -BOCC-must-foHow-the-same-set-of rules-and-guidelines-for-speeial

L2019-102
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